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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

1 . Claims 63 and 64 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Claim 63 recites that the pressure vessel of the treatment device is in 
untreated fluid communication with the first housing and not in untreated fluid 
communication with the second housing. Claim 60 recites the second housing 
surrounds the first housing separating the first housing from the inlet passageway where 
untreated fluid enters the device. The applicant has not shown how the first housing 
can be in fluid communication with the untreated fluid and also be separated from the 
untreated fluid. For examination purposes the second housing is assumed to be in 
untreated fluid communication with the pressure vessel and the first housing is not in 
untreated fluid communication with the pressure vessel. 
Claim 64 is rejected as depending from claim 63. 



Claim Rejections - 35 USC § 102 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



2. Claims 42, 43, 69 and 70 are rejected under 35 U.S.C. 102(b) as being 
anticipated bv Guichaoua et a\. US 6 308 836 B1 . 

Regarding claim 42, Guichaoua teaches a liquid treatment cartridge capable of 
sealingly and releasably engaging a liquid treatment device, the cartridge comprising: a 
housing (5), an inlet (12), an outlet (22) and a treatment media (4) in fluid 
communication with the inlet and the outlet, a first tube (the portion containing o-ring 
(52)) comprising an inside surface, an outside surface a proximal end and a distal end, 
wherein the outside surface comprises a sealing surface (o-ring (53)), a second tube 
(the portion containing o-ring (53) comprising an inside surface, an outside surface, a 
proximal end, and a distal end, wherein the outside surface comprises a sealing surface 
(o-ring (52)), wherein the first tube extends from the housing and surrounds the outlet 
port forming a treated liquid passageway wherein the second tube surrounds the first 
tube such that a gap (51) is formed between the first and second tubes and an outer 
surface of the housing and wherein the gap is disposed between the inlet and the outlet 

(fig- 1) 
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Regarding claim 43, Guichaoua further teaches the sealing surfaces of the first 
and second tubes are coplanar (fig. 1). 

Regarding claim 69, Guichaoua teaches a liquid treatment device capable of 
sealingly and releasably engaging a liquid treatment cartridge the cartridge comprising a 
first tube (the portion containing o-ring (52)) having an inside surface forming a first 
water treatment passageway and a second tube (the portion containing o-ring (53)) 
surrounding the first tube, the device comprising: an outlet housing (the portion of (1 ) 
and (10) adjacent to o-ring (52)) engaging the first tube of the cartridge the outlet 
housing comprising an inside surface and an outside surface, and comprising a sealing 
surface, a vent housing (the portion of (1) adjacent to o-ring (53)) engaging the second 
tube of the cartridge the vent housing comprising an inside surface and an outside 
surface, and comprising a sealing surface, an inlet (12), wherein a portion of the inside 
surface of the outlet housing forms and defines a second treated liquid outlet 
passageway (the inside surface of (10)) in fluid communication with the first treated 
water passageway, wherein a portion of the outside surface of the outlet housing and a 
portion of the inside surface of the vent housing forms and defines a vent (7) and 
wherein a portion the vent housing surrounds a portion of the outlet housing, wherein 
when the device is sealingly engaged to a cartridge a gap is disposed between the inlet 
and the outlet passageway and enclosed and sealed between the sealed engagement 
of the outlet housing and a first tube of the cartridge and the sealed engagement of the 
vent housing and a second tube of the cartridge such that liquid is prevented from 
flowing into the gap (fig. 1). 
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Regarding claim 70, Guichaoua teaches a liquid treatment system comprising: a 
water treatment cartridge (3) capable of sealingly and releasably engaging a liquid 
treatment device, the cartridge comprising: a housing (5), an inlet, an outlet, and a 
treatment media (4) the media in fluid communication with the inlet and the outlet, a first 
tube (the portion containing o-ring (52)) comprising an inside and outside surface, a 
proximal and distal end and a sealing surface (o-ring (52)), a second tube (the portion 
containing o-ring (53)) comprising an inside and outside surface, a proximal and distal 
end and a sealing surface (o-ring (53)), wherein the first tube extends from the housing 
and surrounds the outlet port and the second tube surrounds the first tube; a liquid 
treatment device for sealingly and releasably engaging the cartridge, the device 
comprising: an outlet housing (the portion of (1) and (10) adjacent to o-ring (52)) having 
an inside and outside surface and a sealing surface, and a vent housing (the portion of 
(1) adjacent to o-ring (53)) having an inside and outside surface and sealing surface, 
wherein a portion of the inside surface of the outlet housing forms and defines a treated 
liquid outlet passageway (22) wherein a portion of the outside surface of the outlet 
housing and a portion of the inside surface of the vent housing forms and defines a vent 
(7), wherein the first tube sealingly engages the outlet housing to form a first seal and 
the second tube sealingly engages the vent housing to form a second seal and such 
that the inside surface of the first tube and the inside surface of the outlet housing are in 
fluid communication, and such that the outside surface of the first tube and the inside 
surface of the vent housing are in fluid communication, wherein a gap is disposed 
between the inlet and the outlet passageway and sealingly enclosed between the first 
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and second seals such that the first and second seals do not permit a liquid to flow into 
the gap from the inlet to the outlet passageway (fig. 1 ). 

3. Claims 42, 43 and 45 are rejected under 35 U.S.C. 102(a) as being anticipated 
by Masaaki JP 2003053336. 

Regarding claim 42 Masaaki teaches a liquid treatment cartridge capable of 
sealingly and releasably engaging a liquid treatment device, the cartridge comprising: a 
housing (18), an inlet (13), an outlet (14) and a treatment media (15) in fluid 
communication with the inlet and the outlet, a first tube (the portion containing o-ring 
(24)) comprising an inside surface, an outside surface a proximal end and a distal end, 
wherein the outside surface comprises a sealing surface (o-ring (24)), a second tube 
(the portion containing (21) comprising an inside surface, an outside surface, a proximal 
end, and a distal end, wherein the outside surface comprises a sealing surface 
(threading (21 )), wherein the first tube extends from the housing and surrounds the 
outlet port forming a treated liquid passageway wherein the second tube surrounds the 
first tube such that a gap is formed between the first and second tubes and an outer 
surface of the housing and wherein the gap is disposed between the inlet and the outlet 

(fig- 1)- 

Regarding claims 43 and 45, Masaaki further teaches the sealing surfaces of the 
first and second tubes are coplanar (fig. 1); and the distal end of the second tube 
extends from the cartridge housing a greater distance than said distal end of the first 
tube (fig. 1). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 47, 50, 54, 57, 59, 60, 62-66. 68 and 73 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Guichaoua '836. 

Regarding claim 50, Guichaoua teaches a liquid treatment cartridge capable of 
sealingly and releasably engaging a liquid treatment device, the cartridge comprising: a 
housing (5), an inlet (12), an outlet (22) and a treatment media (4) in fluid 
communication with the inlet and the outlet, a first tube (the portion containing o-ring 
(52)) comprising an inside surface, an outside surface a proximal end and a distal end, 
wherein the outside surface comprises a sealing surface (o-ring (52)), a second tube 
(the portion containing o-ring (53) comprising an inside surface, an outside surface, a 
proximal end, and a distal end, wherein the first tube extends from the housing and 
surrounds the outlet port such that said inside surface of said first tube forms a treated 
fluid passageway and the second tube surrounds the first tube forming a gap (51) 
disposed between said inlet and said outlet ports (fig. 1). Guichaoua teaches the 
outside surface of the second tube is a sealing surface (o-ring (53)) but does not teach 
the inside surface of the second tube being a sealing surface. Modifying the cartridge to 
have the sealing surface on the inside surface instead of the outside surface is not 
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patentable because [S]hifting the position of an element is unpatentable if shifting the 
position of the element would not modify the operation of the device, In re Japikse, 86 
USPQ 70(1950). 

Regarding claim 57, Guichaoua teaches a liquid treatment cartridge capable of 
sealingly and releasably engaging a liquid treatment device, the cartridge comprising: a 
housing (5), an inlet (12), an outlet (22) and a treatment media (4) in fluid 
communication with the inlet and the outlet, a first tube (the portion containing o-ring 
(52)) comprising an inside surface, an outside surface a proximal end and a distal end, 
wherein the inside surface is a sealing surface (o-ring (52)), a second tube (the portion 
containing o-ring (53)) comprising an inside surface, an outside surface, a proximal end, 
and a distal end, wherein the first tube extends from the housing and surrounds the 
outlet port wherein the second tube surrounds the first tube and the sealing surfaces 
extend from the cartridge about the same distance, wherein an enclosed gap (51) is 
formed between the sealing surface of the first tube and the sealing surface of the 
second tube disposed between the inlet and the outlet and sealed such that no liquid 
may flow into the gap when the cartridge is sealingly engaged to a liquid treatment 
device (fig. 1 ). Guichaoua teaches the outside surface of the second tube is a sealing 
surface (o-ring (53)) but does not teach the inside surface of the second tube being a 
sealing surface. Modifying the cartridge to have the sealing surface on the inside 
surface instead of the outside surface is not patentable because [S]hifting the position of 
an element is unpatentable if shifting the position of the element would not modify the 
operation of the device, In re Japikse, 86 USPQ 70 (1950). 
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Regarding claim 60, Guichaoua teaches a liquid treatment device for sealingly 
and releasably engaging a liquid treatment cartridge, the device comprising: a first 
housing (the portion of (1) adjacent to o-ring (52)) comprising an inside surface, an 
outside surface, and a sealing surface along the outside surface of the first housing, a 
second housing (the portion of (1) adjacent to o-ring (53) comprising an inside surface, 
an outside surface, an inlet (12), wherein the second housing surrounds the first 
housing to form a gap (7) in the area between the outside surface of the first housing 
and the inside surface of the second housing and the sealing surfaces of the first and 
second housings, and wherein the gap is disposed between the inlet and the outlet 
passageway and is completely sealed to prevent liquid from flowing into the gap when 
the treatment device is sealingly engaged to a liquid treatment cartridge (fig. 1). 
Guichaoua teaches the inside surface of the second housing is a sealing surface (part 
adjacent o-ring (53)) but does not teach the outside surface of the second housing 
being a sealing surface. Modifying the device to have the sealing surface on the 
outside surface instead of the inside surface is not patentable because [Sjhifting the 
position of an element is unpatentable if shifting the position of the element would not 
modify the operation of the device, In re Japikse, 86 USPQ 70 (1950). 

Regarding claims 62-65 and 73, Guichaoua further teaches the area between the 
outside surface of the first housing and the inside surface of the second housing 
functions as a vent (fig. 1 , col. 4, lines 60-63); the water treatment device further 
comprises a pressure vessel (2) wherein the pressure vessel is sealingly fitted to the 
water treatment device such that the vessel is in untreated fluid communication with the 
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first housing but not in untreated fluid communication with the second housing when the 
cartridge (3) is engaged to the treatment device (fig. 1); the pressure vessel (2) is 
threadably fitted to treatment device (col. 4, lines 33-34); the first and second housings 
are tubes (fig. 1); and the area between the outside surface of the first housing and the 
inside surface of the second housing does not function was an untreated water inlet 
passageway (fig. 1). 

Regarding claim 68, Guichaoua further teaches the first and second housing 
parts having sealing surfaces but does not teach the surfaces being o-ring. Moving the 
o-rings from the cartridge to the housing is not patentable because, [S]hifting the 
position of an element is unpatentable if shifting the position of the element would not 
modify the operation of the device, In re Japikse, 86 USPQ 70 (1950). 

Regarding claims 47, 54 and 59, Guichaoua teaches the cartridge but does not 
disclose the diameter of the inside surface of the second tube or the diameter of the 
outside surface of the first tube. [W]here the only difference between the prior art and 
the claims was a recitation of relative dimensions of the claimed device and a device 
having the claimed relative dimensions would not perform differently than the prior art 
device, the claimed device was not patentably distinct from the prior art device, Gardner 
v. TEC Systems, Inc., 220 USPQ 777 (1984). 

Regarding claim 66, Guichaoua discloses the water treatment device where the 
first and second housings are concentric but does not disclose the first housing 
extending a greater distance than the second housing. It would have been an obvious 
matter of design choice to one having ordinary skill in the art at the time the invention 



Application/Control Number: 10/665,948 Page 1 1 

Art Unit: 1797 

was made to extend the first housing at any distance farther than the second housing so 
long as a proper seal can be maintained between the device and a cartridge. 

5. Claims 44, 45, 51 , 52 and 71 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Guichaoua (836) in view of Gundrum et al. US 5 891 334. 

Regarding claim 44, Guichaoua further teaches the inside surface of the second 
tube is a sealing surface (o-ring (52)) but does not teach a portion of the inside surface 
of the first tube being a sealing surface. Gundrum teaches a first tube (27) with a 
portion of the inside surface of the tube (27) is a sealing surface (threads) (fig. 1-2). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use the inside sealing surface of Gundrum in the cartridge of Guichaoua 
because the sealing surface allows the housing to be demountably and sealably 
attached to the end cap (col. 3, lines 4-5). 

Regarding claims 45 and 52, Guichaoua further teaches the water treatment 
cartridge but does not disclose the distal end of the second tube extending from the 
cartridge a greater distance than the distal end of the first tube or the sealing surface of 
the second tube extending a greater distance than the sealing surface of the first tube. 
Gundrum teaches a second tube (27) having a sealing surface (threads) extending a 
greater distance from a cartridge (10,11) than a first tube (33) having a sealing surface 
(o-ring (42)) (fig. 2). It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to use the longer tube of Gundrum with the cartridge of 
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Guichaoua because the longer tube provides more threads and therefore a tighter more 
secure engagement. 

Regarding claim 51 , Guichaoua further teaches a portion of the inside surface of 
the first tube is a sealing surface but does not teach a portion of the inside surface of 
the second tube being a sealing surface. Gundrum teaches a second tube (27) with a 
portion of the inside surface of the tube (27) is a sealing surface (threads) (fig. 1-2). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use the inside sealing surface of Gundrum in the cartridge of Guichaoua 
because the sealing surface allows the housing to be demountably and sealably 
attached to the end cap (col. 3, lines 4-5). 

Regarding claim 71 , Guichaoua further teaches the water treatment system 
wherein one sealing surface of the outlet housing is an o-ring (52) oriented around the 
outside surface of the outlet housing but does not disclose the vent housing having an 
o-ring oriented around the outside surface of the vent housing. Gundrum teaches a 
housing (28) with a sealing surface of an o-ring (43) oriented around the outside surface 
of the housing (fig. 2). It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to use the o-ring of Gundrum in the system of 
Guichaoua because it is well known in the art that an o-ring provides a fluid tight seal. 



6. 



Claims 46. 49. 53. 55. 58 and 72 are rejected under 35 U.S.C. 103(a) as being 



unpatentable over Guichaoua (836) in view of Reid et al. US 5 591 332. 
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Regarding claims 46, 53 and 58, Guichaoua teaches the cartridge of claims 42, 
50 and 57 but does not teach the first and second tubes are without o-rings. Reid 
teaches first (132) and second (134) tubes without o-rings (fig. 2-3). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to have the 
o-rings be a part of the treatment device and not the cartridge so that the o-rings would 
not be replaced every time the cartridge is replaced. 

Regarding claims 49 and 55, Guichaoua teaches the cartridge of claims 42 and 
50 but does not teach a portion of the second tube is a cam surface. Reid teaches a 
portion of the outside surface of a second tube (1 34) is a cam surface (fig. 3-4). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use the cam surface as taught by Reid because the upper outer surface (141) 
of the tube (1 34) acts as a cam surface for engaging the valve piston (18) that acts to 
open and close the valve (col. 8, lines 38-47). 

Regarding claim 72, Guichaoua teaches the system of claim 70 but does not 
teach at least one sealing engagement of the second tube and the vent housing 
occurring distal to the at least one sealing engagement of the first tube and the outlet 
housing relative to the water treatment cartridge housing. Reid teaches at least one 
sealing engagement (threading) of the second tube (132) and the vent housing (58) 
occurs distal to at least one sealing engagement (with o-ring 33) of the first tube (134) 
and the outlet housing (14) relative to the water treatment cartridge housing (122) (fig. 2 
and 3). It would have been obvious to one of ordinary skill in the art at the time the 
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invention was made to use the sealing engagement of Reid because having more 
threading provides are more secure and tighter seal. 

7. Claim 56 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Guichaoua (836) in view of Reid U.S. Patent No. 6,274,038. 

Regarding claim 56, Guichaoua teaches the water treatment cartridge but does 
not disclose that the treatment media comprises a radial flow carbon block. Reid (038) 
discloses a cartridge (80) that includes a treatment media (75) comprising a radial flow 
carbon block (fig. 1 , col. 3, line 66 - col. 4, line 5). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to use the filter media 
as taught by Reid (038) with the cartridge as taught by Guichaoua because the carbon 
block reduces the concentration of volatile organic contaminants, chemicals, parasites, 
sediment, biocide, and consequent suspended and dissolved materials including killed 
microorganisms and pathogens (col. 3, line 66 - col. 4, line 5). 

8. Claims 44. 47. 50-52. 54. 56. 57. 59. 60. 63-66 and 73 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Masaaki '336. 

Regarding claim 44, Masaaki teaches the outside surfaces of the first and 
second tubes are sealing surfaces but does not teach a portion of the inside surfaces of 
the first or second tube being sealing surfaces. Modifying the device to have the 
sealing surface on the outside surface instead of the inside surface is not patentable 
because [Sjhifting the position of an element is unpatentable if shifting the position of 



Application/Control Number: 10/665,948 Page 15 

Art Unit: 1797 

the element would not modify the operation of the device, In re Japikse, 86 USPQ 70 
(1950). 

Regarding claims 50 and 51 , Masaaki teaches a liquid treatment cartridge 
capable of sealingly and releasably engaging a liquid treatment device, the cartridge 
comprising: a housing (18), an inlet (13), an outlet (14) and a treatment media (15) in 
fluid communication with the inlet and the outlet, a first tube (the portion containing o- 
ring (24)) comprising an inside surface, an outside surface a proximal end and a distal 
end, wherein the outside surface comprises a sealing surface (o-ring (24)), a second 
tube (the portion containing (21) comprising an inside surface, an outside surface, a 
proximal end, and a distal end, wherein the first tube extends from the housing and 
surrounds the outlet port such that said inside surface of said first tube forms a treated 
fluid passageway and the second tube surrounds the first tube forming a gap disposed 
between said inlet and said outlet ports (fig. 1 ). Masaaki teaches the outside surface of 
the second tube is a sealing surface (threading (21)) but does not teach the inside 
surface of the second tube being a sealing surface. Modifying the cartridge to have the 
sealing surface on the inside surface instead of the outside surface is not patentable 
because [S]hifting the position of an element is unpatentable if shifting the position of 
the element would not modify the operation of the device, In re Japikse, 86 USPQ 70 
(1950). 

Regarding claims 52 and 56, Masaaki further teaches the most distal sealing 
surface of the second tube extends from the cartridge a greater distance than the most 
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distal sealing surface of the first tube (fig. 1); the treatment media comprises a carbon 
block (paragraph 26). 

Regarding claim 57, Masaaki teaches a liquid treatment cartridge capable of 
sealingly and releasably engaging a liquid treatment device, the cartridge comprising: a 
housing (18), an inlet (13), an outlet (14) and a treatment media (15) in fluid 
communication with the inlet and the outlet, a first tube (the portion containing o-ring 
(24)) comprising an inside surface, an outside surface a proximal end and a distal end, 
a second tube (the portion containing (21)) comprising an inside surface, an outside 
surface, a proximal end, and a distal end, wherein the first tube extends from the 
housing and surrounds the outlet port such that said inside surface of the first tube 
forms a treated liquid passageway wherein the second tube surrounds the first tube 
forming an annular gap between the first and second tubes, and wherein the sealing 
surfaces of the first and second tubes extend from the water treatment cartridge 
housing about the same distance (fig. 1 ). Masaaki teaches the outside surface of the 
second tube is a sealing surface (21 ) and the outside surface of the first tube is a 
sealing surface (24) but does not teach the inside surfaces of the first and second tubes 
being a sealing surface. Modifying the cartridge to have the sealing surface on the 
inside surface instead of the outside surface is not patentable because [S]hifting the 
position of an element is unpatentable if shifting the position of the element would not 
modify the operation of the device, In re Japikse, 86 USPQ 70 (1950). 

Regarding claims 47, 54 and 59, Masaaki teaches the cartridge but does not 
disclose the diameter of the inside surface of the second tube or the diameter of the 
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outside surface of the first tube. [W]here the only difference between the prior art and 
the claims was a recitation of relative dimensions of the claimed device and a device 
having the claimed relative dimensions would not perform differently than the prior art 
device, the claimed device was not patentably distinct from the prior art device, Gardner 
v. TEC Systems, Inc., 220 USPQ 777 (1984). 

Regarding claim 60, Masaaki teaches a liquid treatment device for sealingly and 
releasably engaging a liquid treatment cartridge, the device comprising: a first housing 
comprising an inside surface, an outside surface, and a sealing surface, a second 
housing comprising an inside surface, an outside surface, and a sealing surface, an 
inlet (36), wherein the second housing surrounds the first housing to form a gap in the 
area between the outside surface of the first housing and the inside surface of the 
second housing and the sealing surfaces of the first and second housings, and wherein 
the gap is disposed between the inlet and the outlet passageway and is completely 
sealed to prevent liquid from flowing into the gap when the treatment device is sealingly 
engaged to a liquid treatment cartridge (fig. 2). Masaaki teaches the inside surface of 
the first and second housing is a sealing surface but does not teach the outside surface 
of the first and second housing being a sealing surface. Modifying the device to have 
the sealing surface on the outside surface instead of the inside surface is not patentable 
because [S]hifting the position of an element is unpatentable if shifting the position of 
the element would not modify the operation of the device, In re Japikse, 86 USPQ 70 
(1950). 
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Regarding claims 63-65 and 73, Masaaki further teaches the device further 
comprising a pressure vessel (11), wherein the pressure vessel is sealingly fitted to the 
treatment device such that the pressure vessel is in untreated fluid communication with 
the second housing and not with the first housing when the treatment cartridge is 
engaged to the treatment device (fig. 2); the pressure vessel is threadably fitted to the 
treatment device by (21) (fig. 2); the first and second housings are tubes (fig. 2); and the 
area between the outside surface of the first housing and the inside surface does not 
function as an untreated inlet passageway (fig. 2). 

Regarding claim 66, Masaaki further teaches the water treatment device where 
the first and second housings are concentric but does not disclose the first housing 
extending a greater distance than the second housing. It would have been an obvious 
matter of design choice to one having ordinary skill in the art at the time the invention 
was made to extend the first housing at any distance farther than the second housing so 
long as a proper seal can be maintained between the device and a cartridge. 

Regarding claim 68, Masaaki teaches the device having sealing surfaces but 
does not teach the sealing surfaces being o-rings. O-rings are well known in the filter 
art to seal passages and would have been obvious to one of ordinary skill in the art to 
use on the device. 



9. 



Claims 62. 69. 70 and 72 are rejected under 35 U.S.C. 103(a) as being 



unpatentable over Masaaki '336 in view of Guichaoua '836. 
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Regarding claim 69, Masaaki teaches a liquid treatment device capable of 
sealingly and releasably engaging a liquid treatment cartridge the cartridge comprising a 
first tube (the portion containing o-ring (24)) having an inside surface forming a first 
water treatment passageway and a second tube (the portion containing (21)) 
surrounding the first tube, the device comprising: an outlet housing engaging the first 
tube of the cartridge the outlet housing comprising an inside surface and an outside 
surface, and comprising a sealing surface, a vent housing engaging the second tube of 
the cartridge, the vent housing comprising an inside surface and an outside surface, 
and comprising a sealing surface, an inlet (36), wherein a portion of the inside surface 
of the outlet housing forms and defines a second treated liquid outlet passageway in 
fluid communication with the first treated water passageway and wherein a portion the 
vent housing surrounds a portion of the outlet housing, wherein when the device is 
sealingly engaged to a cartridge a gap is disposed between the inlet and the outlet 
passageway and enclosed and sealed between the sealed engagement of the outlet 
housing and a first tube of the cartridge and the sealed engagement of the vent housing 
and a second tube of the cartridge such that liquid is prevented from flowing into the 
gap (fig. 2). Masaaki does not teach a portion of the outside surface of the outlet 
housing and a portion of the inside surface of the vent housing forming a vent. 
Guichaoua teaches a fluid treatment device having a first housing (part of 1 adjacent 
52) and a second housing (part of 1 adjacent 53) where a portion of the outside surface 
of the outlet housing and a portion of the inside surface of the vent housing forming a 
vent (7) (fig. 1 ). It would have been obvious to one of ordinary skill in the art at the time 
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the invention was made to use the vent as taught by Guichaoua because the gap 
provides automatic emptying of the device when the cartridge is removed (col. 4, lines 
27-33). 

Regarding claim 70, Masaaki teaches a liquid treatment system comprising: a 
water treatment cartridge capable of sealingly and releasably engaging a liquid 
treatment device, the cartridge comprising: a housing (18), an inlet (13), an outlet (14), 
and a treatment media (15) the media in fluid communication with the inlet and the 
outlet, a first tube (the portion containing o-ring (24)) comprising an inside and outside 
surface, a proximal and distal end and a sealing surface (o-ring (2452)), a second tube 
(the portion containing (21)) comprising an inside and outside surface, a proximal and 
distal end and a sealing surface (21), wherein the first tube extends from the housing 
and surrounds the outlet port and the second tube surrounds the first tube; a liquid 
treatment device for sealingly and releasably engaging the cartridge, the device 
comprising: an outlet housing (the portion adjacent (24)) having an inside and outside 
surface and a sealing surface, and a vent housing (the portion adjacent (21)) having an 
inside and outside surface and sealing surface, wherein a portion of the inside surface 
of the outlet housing forms and defines a treated liquid outlet passageway wherein the 
first tube sealingly engages the outlet housing to form a first seal and the second tube 
sealingly engages the vent housing to form a second seal and such that the inside 
surface of the first tube and the inside surface of the outlet housing are in fluid 
communication, and such that the outside surface of the first tube and the inside surface 
of the vent housing are in fluid communication, wherein a gap is disposed between the 
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inlet and the outlet passageway and sealingly enclosed between the first and second 
seals such that the first and second seals do not permit a liquid to flow into the gap from 
the inlet to the outlet passageway (fig. 1 , 2). Masaaki does not teach a portion of the 
outside surface of the outlet housing and a portion of the inside surface of the vent 
housing forming a vent. Guichaoua teaches a fluid treatment device having a first 
housing (part of 1 adjacent 52) and a second housing (part of 1 adjacent 53) where a 
portion of the outside surface of the outlet housing and a portion of the inside surface of 
the vent housing forming a vent (7) (fig. 1 ). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use the vent as taught by 
Guichaoua because the gap provides automatic emptying of the device when the 
cartridge is removed (col. 4, lines 27-33). 

Regarding claim 72, Masaaki further teaches at least one sealing engagement of 
the second tube and the vent housing occurs distal to at least one sealing engagement 
of said first tube and said outlet housing, relative to the water treatment cartridge (fig. 2). 

Regarding claim 62, Masaaki teaches the treatment device of claim 60 but does 
not teach a portion of the outside surface of the outlet housing and a portion of the 
inside surface of the vent housing forming a vent. Guichaoua teaches a fluid treatment 
device having a first housing (part of 1 adjacent 52) and a second housing (part of 1 
adjacent 53) where a portion of the outside surface of the outlet housing and a portion 
of the inside surface of the vent housing forming a vent (7) (fig. 1 ). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to use the 
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vent as taught by Guichaoua because the gap provides automatic emptying of the 
device when the cartridge is removed (col. 4, lines 27-33). 

10. Claims 46, 49, 53, 55 and 58 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Masaaki '336 in view of Reid '332. 

Regarding claims 46, 53 and 58, Masaaki teaches the cartridge of claims 42, 50 
and 57 but does not teach the first and second tubes are without o-rings. Reid teaches 
first (132) and second (134) tubes without o-rings (fig. 2-3). It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to have the o-rings 
be a part of the treatment device and not the cartridge so that the o-rings would not be 
replaced every time the cartridge is replaced. 

Regarding claims 49 and 55, Masaaki teaches the cartridge of claims 42 and 50 
but does not teach a portion of the outside surface of the second tube being a cam 
surface. Reid teaches a portion of the outside surface of a second tube (1 34) is a cam 
surface (fig. 3-4). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use the cam surface as taught by Reid because the 
upper outer surface (1 41 ) of the tube (1 34) acts as a cam surface for engaging the 
valve piston (18) that acts to open and close the valve (col. 8, lines 38-47). 



Claim 71 is rejected under 35 U.S.C. 103(a) as being unpatentable over Masaaki 



11. 



'336 in view of Gundrum '334. 
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Masaaki teaches the treatment system where the outlet and vent housing having 
a sealing surface but does not disclose the sealing surface being an o-ring oriented 
around the outside surface of the outlet housing and the vent housing having an o-ring 
oriented around the outside surface of the vent housing. Gundrum teaches a housing 
(28) with a sealing surface of an o-ring (43) oriented around the outside surface of the 
housing (fig. 2). It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to use the o-ring of Gundrum in the system of Guichaoua 
because it is well known in the art that an o-ring provides a fluid tight seal. 

Affidavits 

12. The Declaration filed on 1/9/08 under 37 CFR 1 .131 has been considered but is 
ineffective to overcome the Masaaki '336 reference. 

The evidence submitted is insufficient to establish diligence from a date prior to 
the date of reduction to practice of the Masaaki '336 reference to either a constructive 
reduction to practice or an actual reduction to practice. Applicant's affidavit states that 
they were diligent in reducing to practice the invention prior to February 25, 2003 until 
May 23, 2003 but applicant has not provided any evidence substantiating their claim. 
For this reason the affidavit is ineffective to overcome the prior art reference. 

Response to Arguments 

13. Applicant's arguments filed 1/9/08 have been fully considered but they are not 
persuasive. 
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Regarding the tubes of Guichaoua, applicant argues that Guichaoua does not 
teach a tube as defined by applicant's specification. The flange (5) of Guichaoua has 
two elongated hollow members (holding elements 52 and 53) as seen in figure 1 . 
These elements fulfill the definition set forth by the applicant and therefore meet the 
limitation in the claim. 



| Tube 




In response to applicant's argument that Guichaoua does not teach a device 
capable of treating water, a recitation of the intended use of the claimed invention must 
result in a structural difference between the claimed invention and the prior art in order 
to patentably distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. The device 
of Guichaoua is capable of treating water. 

Applicant also argues that the device of Guichaoua would not prevent 
contaminated fluid from mixing with treated fluid. The seals (52 and 53) not only 
prevent fluid from exiting into orifice (7) but they also provide a seal from the inlet or 
untreated side (12) and from the outlet or treated side (13). The passageway (A) shown 
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in applicant's arguments is only in fluid communication with the outlet or treated side of 
the filter. No untreated fluid could mix with treated fluid as the device of Guichaoua 
does not provide for any bypass of the filter. 

Allowable Subject Matter 

Claim 48 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: Claim 48 recites the limitation that the second tube extends from the first tube 
and the first tube extends from the cartridge housing. Guichaoua and Masaaki teach a 
first and a second tube extending from a cartridge housing but do not teach the second 
tube extending from the first tube. This orientation of the tubes in combination with a 
gap being formed between the inlet and the outlet ports is not taught by nor is it obvious 
to one of ordinary skill in the art over Guichaoua or Masaaki alone or in combination. 

Conclusion 

14. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BENJAMIN KURTZ whose telephone number is 
(571 )272-821 1 . The examiner can normally be reached on Monday through Friday 
8:00am to 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Sample can be reached on 571-272-1376. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Benjamin Kurtz 
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